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REMARKS 

t^ HVomble reconsidernl ion of this apphcalion in li^j^ht of the nbove iimenOmenls 
and l:he following remarks is respectfully requested. 

Clninis 1 -17 are pending m this appMciiLion. Claims 7-8 and 1 6-1 7 are amended 
herein. No claims have been allowetl. Cluims 7-8 and 1 6-1 7 are objected to. 

Claim Rejectiom - 35 aS-C § 103 
I'he Hxaminer has rejected chiiiris 1-4, 6, 9-13 and 15 under 35 U.S.C. § 103(a) as 
l>eing unpatentable over Kanata (U.S. Patent No. 5/S67,923) in view orHirayaiUii^i {U.S. Piitcnt 
No. 0,180,289). 

Kcmata (abstract and cover figure) teaches a charged particle beam exposure 
methoil that divides exposure patlemti into vSmall regions and compensates for backscattering 
from a patterned layer underlying a resist layer, 

Hirayanagi (abstract and cover figure) leaches a projection microlithography 
mask and mask substrate separate tJicrefrom. 

Within the paragraph bridging pages 2-3 ofthe oiricc action made I'lNAlv, the 
Examiiicr reads Kanata oito applicant's foregoing claims. At page 3, last paragraph, ofthe 
olUcc action made FINAL, the Kxamincr further concludes that Kanata teaches most elements in 
applicant's foregoing claims lo applicant's invention. 
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At page 4, firiit parai;raph of llio ol rice action made FINAL, the Examiner 
iickiiowlodgos that Kanala docs (lol tcaeh a charged particle beam method ctnploying a scries of 
adjacent fractured pattern elements within a contiguous latent pattern, where an adjacent pair of 
pattern elements is separated by a gap. Rather, al page 4, second paragraph ol'the oOlce action 
made FINAL the Lxaniincr cites Hirayanagi as teaching that feature of applicant's invention, hi 
particular, the Examiner cites that a gap is fonncd by Hirayanagi's retention rvicrnbcr as disclosed 
at Fig. Ic and col. 2, hncs 5-10. 

Within the paragraph bridging pages 4-5 of the ofilce action made FINAL, the 
lixajniner ihst notes that the foregoing rei'crcnccs aix; analogous art since they arc drawn to 
charged particle beam methods. The Examiner asserts that it would have been obvious "to use 
the mask of J lirayajuagi in tiic method of Kanata, as tlic mask of i Urayanagi can be employed 
without direct writing which allov^s for relatively high wafer throughput and decreased costs " 
J'he Jixaminer also predicates rciisonable expectation of success in using the mask of Hirayanagi, 
'^ixs KmaVd teaches that the charged panicle beam methoti is performed with a mask." 

Within the Response to Arguments of the office action made FINAL, the 
Examiner furthci' cites Hirayanagi at col. 3, lines 5-7 as teaching tliat '^rnask reticles are mask 
subnelds, where each subllcld comprises a respective portion of the overall pattern to be 
transferred f rom | a | mask to | a | substrate." The Examiner further asserts that "each sub field, or 
mask reticle. Is a fractured pattern cletncntr in accord with applicant's claimed invention. 

In response in a first instance, applicant asserts that claim 1 and claim 1 1 may not 
prof?erly be rejected under 55 \J,S.C. § 1 0lHa) as being unpatentable over Kanata in view of 
Hirayanagi as combined by the Examiner insolar as each and every element within applicant's 
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invention as disclosed and claimed williin chiim 1 and claim I ! is nol (aught within Kanata and 
Hirayaiuigi as conibinetl by the Examiner. 

Tn that rcgarti, applicant noLes that applicant's rracturcd pattern elements (at legist 
oric adjacent pair of which is separated by a gap, and as the Examiner acknowledges as absent 
witliin Kanata) are present within applicant's contimioits la tent pattern within applieimt's 
charued particle beam exposed blanket resist lay er. While Mirayaiiagi, as cited by tlic lixaminer, 
may arguably be mtcrprctcd as ICciching (ractared pattern elements, the same arc clearly not 
present within a contiguous latent pattern in general, oriYiore paiticulmly within a conti^^uous 
l atent pattern within a cliarucd i>art i clo b eam exposed blanket redst as reqiiirecl within 
applicant's invention as disclosed and elaimcd within claim 1 and claim IK 

Thus, since each and every limitation within applicant's invcTfition as disclosed 
tind claimed within claim 1 and claim 1 1 is not taught within Kanata and Hirayanagi as 
combined by the Examiner, in particular with respect to a series ofiracturcd pattern elcmejits 
formed witliin a contiguous latent pat tern within a chart^ed p artiele beam exposed 
layei:, applicant asserts that claims 1 and 1 1 may nol properly be rejected under 35 U-S.C, § 
103(a) a5 being unpatentable oyer Kanata in view ol Hirayanagi. Since all remaining claims 
within tiie foregoing rejection are dependent upon elaiin I or claim 1 1 and cairy all of the 
limitations of claim 1 or claim 11, applicant additionally assets that those reniainin^^ claims may 
also not properly be rejected under 35 IJ.S.C. § 103(a) ^js being unpatentable over Kanata in view 
of Hirayanagi. 

In response m a second instance, applicant asserts that no suggestion or 
motivation lor modification or combmalion of Kanata with Hirayanagi exists for reasons a.s 
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proposed by iho ExamiTicr. Further, Ihc reasons as proposed by the Hxaminer while apphcabic to 
Hirayanagi do not appear to be applicable to iCanata. 

hi that regard, applicarU ilrst again iiotcs that tlie Hxaminer within the paragraph 
bridging pages 4-5 oFthc office action made FINAL asserts that it wouJd have been obvious '*to 
nse tlic mask of Hiniyariagi in the method olKaaata, i\s the mask of llirayanagi can be employed 
without direct writing which allows for relatively high wafer throughput and decrciuscd costs" (as 
taught by Hirayanagi at col. 2, lines 45-50). The lixaniiner apparently accurately cites 
llirayanagi. On the other hand, Kanata (abstract and cover figure) is (hrected towardti a charged 
particle bcatn exposure method that compensates for a proximity effect! Kanata's charged 
pailicle beam tnethod provides for area! differences in charged particle beam exposure 
parameters lor a resist layer to compensate for back scattering from a patterned layer nndcrtying 
the resist layer. Thus, direct charged particle beam writing is required within Kanata's invention 
since lucally different charged particle beam exposures when exposhig a resist hiyer are 
apparently not obtained iibssent a direct write method. 

Thus, since the Examiner predicates suggestion or motivation tor modillcation or 
combination of Kanata with Hirayanagi npon rejisoning applicable to Hirayanagi but not 
apparently applicable to Kanata with respect to avoidunce ofa direct write method, appMcant 
asserts that Kanata may not properly be combined v^ith Hirayanagi lor reasons as ciled by the 
Examiner. As a result thereof, applicajit also asserts that none of applicant's claims to 
applicant's invetitior^ may properly be rejected under 35 IJ.S.C, § 103(a) as being unpatentable 
over Kanata in view of llirayanagi. 
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In light of the foregt^ing responses, appliciuit respect rdly requests that the 
Oxarnincr's rejections of claims 1-4, 6, 9-13 and 15 under 35 U .S.C- § 1 03(a) as bciag 
unpatentable over Kanata in view of Hiniyanagi be withdrawn. 

The Hxaminer has rejected claims 5 and 14 under 35 U.S.C', § L03(a) as being 
unpatentable over Kanata in vi<?w ofHirayanagi aiid further in view of Aussebnitt (U.S, Patent 
No. 5,629,772), 

Ausschniii is cited as teaehitig a positive photorcsi>il. The Examiner al page- 5, 
third paragraph of (he of Hee aetion made IvINA I. acknowledges that tlic s^ime i.s absent widmi 
Kanata in view ofHirayanagi, Tlie Cxatniner at page 5, last paragraph of the office action nuide 
1*INAL ralionali'/es suggestion or motivation for niDtHfication or combinjuion of Kanala in view 
ofHirayanagi with Ausschnitt npon Ausschnitfs teaching "that it is common in the art to use 
both negative and positive i^:sists in lithographic exposure processes." 

Tn response, applicant prcthcalcs patcntabihty of claims 5 and 14 upon iheir 
dependence upon claims 1 and 11, 

In light of the foregoing response, apphcanl respectfully requests that the 
Examiner's rejections of claims 5 and 14 under 35 U.S.C. § 103(a) as being unpatentable over 
Kanata in view of l lirayanagi and liuther in view of Ausschnitt be withdrawn. 
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Allowable Subject Matter 
The Kxaminer has objected lo claims 7-8 atid 16-17 i\s being depen(lent upon a 
rejeoled base claim, but would bt; allowable ifrcwrittcn iti uidcpendenl: form jncluding all oilhc 
limitations of Ihe base cluim and any inlervurrmg claims. 

In response, applicanL has amended claims 7-8 and 16-17 to incorporate iherein 
the lirnilaiions of claims 1 or 1 1, thus prt)viding elaims 7-8 and 16-17 as independent claims. 

Other Considerations 
The Examiner has cited no additional prior arl of record not arrploycd in rejecting 
applicant's claims to applicant's invention. A fee is due as a result «f this amendment and 
response. Ilie Comniissii)ncr is hereby authorized to charge Deposit Account No. 50-0484 the 
fee due. 

SUMMARY 

Applicant's invcjition as disclosed and claimed within chiims 1 , 7-S, 1 1 and 16-17 
is directed towardvS a method for forming a patterned resist layer or a method for ft)miing a 
photomask. Each of the methods employs a charged particle beam expose<l resist layer having a 
contigno\)S latent pattern comprising a scries of adjacent tractured pattern elements, at least one 
pair of which is separatetl by a gap. The same is absent within the prior art of record. Also 
absent is a suggestion or motivation to combine the prior art tt) provide the same. 

CONCLUSION 

On the basis of the above amendments im6 rcmar1<s, reconsitieratiou of this 
application, and its ccu'ly allowance, are respect tlillyrcqi!este<i. 
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Any iiKiuiries relating to this or Cfirlier communications pertaining lo this 
apj)lication may be directed to the undersignediittorne^U 248-540-4040. 

Respectfully s\bmiltcd. 



Randy W. I^mg (Reg. No. 1) 



«3l) West Long Lake Road - Suite 120 
. iJloomfield IlilJs, Ml 48302 
248-540-4040 (voice) 
248-540-40.^5 (fiicsimi le) 
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